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17 January 1974 


Summary Review of ( h*R» 12004^ ) 

I* The purpose of this Bill is f< to amend Section 552 of Title 5, 

U* Sj* Code (known as the Freedom of Information Act) to provide for the 

! I t\ fi l fl F~v J y J 

classification and dec las sir icatioivfin tne"Tn£erest of national defense* 

■ . i A • ■ 

The Bill# would add four new subsections covering (a) a classification 
systfem similar to that of E®0* 11652, (b) a declassification system, 

(c) a new supervisory mechanism (a "Classification Review Commission 11 ), 

i 

and (d) the mechanics for supplying Congress and the Comptroller-General 

with classified information if requested (some limitations are included)* 

.1 

: 2. The eaaaapt basic concept of the type of information which 




information" 


should be classified differs from the A "national security 1 * RSHXK|ifc dafiaifeiasiz 
! ^ 
in the Executive Order and reverts to the older concept of "national defense 

I 

information"* Thus fehemxiezifaxpxafc the Bill contains no provisions for 
the protection of material bearing on the conduct of foreign relations, 
and thetft is no recognition of any need for such protection* 

i 

! 3* The proposed three-level classification system does not differ 

! ^contained^ in, 

significantly from thataipE.O* T1652, though no examples of classifiable 

itemu are provided* The number of departments/agencies authorized to 
l at they 

classify^Sip Secret level is reduced from 12 to 7; at the Secret level 


from! 13 to 3 ; and two agencies wcr - 


at fihe Confidential level 



STAT 


STAT 


4* The limits of downward delegation of classifying authority within 
agencies -IS not changed significantly, but two requirements would pose 
an undesirable burden on the head of any agency: (a) the provision that 
such head must authorize all delegations of classifying authority in his 
agency, and (b) that he must review them on a semiannual basis for continuing 
need ► In addition to the present requirement to maintain lists of all 
authorized classifiers, the Bill provides for quarterly submission of such 
listn to the new "Classification Review Commission" and, on request, to 
committees of Congress or the Comptroller-General* 
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It 

l? 


information 
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5* National defense information provided by foreign governments or 

{ jt^ provision for, 

international agencies is pro tectedTS^equl^ valent classification, but 
a real problem comes up in that such information may not be denied to 
Congress because of such classification© 

6. The proposed new schedule for declassification would sharply 

a / > - 

^accelerate the process by downgrading at l2-mont]h intervals from Top 
Secret to,’ dec lass if led* Only certain kgpKK categories of Top Secret 

QKe 

exempted from this schedule: 

a. that specifically exempted from disclosure by statute; 
b© that pertaining to cryptographic systems; 
c* that which discloses intelligence sources or methods; and 
d. that which would "disclose a defense plan, project, or other 
specific defense matter" the disclosure of which could cause "exceptionally 
grave damage to the national defense of the U©S*" 

It is not clear whether the Agency’s information, sources and methods 
would still be sufficiently protected under the National Sedurlty and CIA 
Acts of 1947 and 1949* Covert action operations would appear to be unprotecte 
the new declassification schedule ? “overtoil ** di< j 

\ 7* The Agency would certainly object strongly to the procedures for 
handling the Bxsz&mak downgrading of exempted Top Secret information© These 
call for downgrading to Secret after 12 months, followed by traSsferf'to^ 


the 




Classification Review Commission”^, which^determinef the pace of 


i , k _ J" £ W f J U/ , 

further downgrading©/^ Presidential intervention fS required to extend the 

Secret classification beyond a maximum of four years, but the Commission ccu./v 

; “ such 

by a two^thirds vote of all nine members override^^i^esidenttst 

request. Also the Bill is not clear as to what happens if the Commission 

does not vote to extend the Secret classification through the first four 

years© 

8. The proposed Classification Review Commission differs considerably 
from the present Interagency Classification Review Committee. The nine* 
j member Commission would be appointed by the President, withj 






and 


enate’s "advice 

consent", and with input from the Speaker of the House and the President 


jpro tempore of the Senate© There is no requirement for any expertise 


_ Approved For Release 2003/12/03 : CIA-RDP76M00527R000700230061-2 



Approved For Release 2003/12/03 : CIA-RDP76M00527R000700230061-2 


fami 


hand 




i 1 1-« - 

Liarity T with classified information or the agencies producing same. 


9* The Commission * 


prescribe standards and procedures for 
^ = *ies€T~ provi s iblruP 



rTEese^ pro vis ions^ — 

ing classified information. j 2&fc* A seem* to be in conflic t witb ^ 

rirector* s ^'statiJ^ory resp^sibilitieSj^toong the procedures 


provision that there shall be no withholding of such information from 


Congress 




iOo The Commission would have subpena powers to require attendance 

! 

and testimony of witnesses; -it would publish annual reports of its 

activities and make available its proceedings for public inspection; and 

it^ would make continuing investigations/appraisals of the policies* 

procodures^and operations of agencies which classify info. All of these 

pose real problems for the Agency, 

il. On vote of at least 3 members* the Commission shall investigate 

(of agencies, 

allegations of improper classification of info and failure^ to comply with 
the (Unmission's orders or directives* This is potentially troublesome 

i 

for tlhe Agency, 

12. The Commission shall n f urnish to Congress* committees of Congress* 
and the ComptrolleritGeneral* upon request* certain classified inf ormation 
necessary for Congress to discharge fully and properly all of its const!* 
tuticnal responsibilities. " This Sfc^obviously* a real problem for the Agency. 

13. Section (g) contains lengthy procedures for handling requests from 
Congress, committees of Congress, and the Comptroller-General for classified 
information. If an agency objects to the release of requested information* 
the Commission will conduct an investigation and weigh the extent to which 
Congxesa needs the information against the dangers to the U. S, from the 
disclosure of same. At the Commission hearing, each party may submit 
evidence* rebut other evidence* and cross-examine other witnesses. The 
Committee *s decision shall be announced within 3 calendar working days 
after the hearing. 

14. The Commission may issue an order prescribing the terms and ^ 

conditions necessary to protect the information. Judicial appeal by 

either party is is via the U.S. Court of Appeals in D.C., only, and the 
RimrJmo (Viiirt* ' • . " ; * ' 
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15. Section 4 of the Bill states that "It is the sense of the Congress 


that 
with 
If C 


the President* • * .shall keep Congress fully and currently informed 
respect to all of the activities of agencies covered under this Act." 
1A is covered under this proposed Act, could we protect our sources 


and methods?; 



ILLEGIB 
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